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REQUEST FOR PROPOSAL FOR
PROFESSIONAL CONSTRUCTION INSPECTION AND COMMUNITY DEVELOPMENT
BLOCK GRANT (CDBG) LABOR COMPLIANCE SERVICES FOR
SIDEWALK & CURB RAMP RECONSTRUCTION PROJECT (CIP NO. 052)

1. Overview
The City of El Monte, County of Los Angeles, State of California (“City”) is soliciting
proposals from qualified consultant firms for Construction Inspection and Community
Development Block Grant (CDBG) Labor Compliance Services for the “SIDEWALK &
CURB RAMP RECONSTRUCTION PROJECT (CIP NO. 052)”. Services include, but not
limited to: Preliminary engineering, attend project meetings, oversee the required
inspection, materials and geotechnical testing, and oversee the Community Development
Block Grant (CDBG) labor compliance. For the purpose of continuity, City prefers the
proposed team to be in place for the entirety of the project from the start of construction to
project closeout.
The selected consultant shall provide qualified staff to oversee the responsibilities of all
aspects related to Construction Inspection and Community Development Block Grant
(CDBG) Labor Compliance Services for this project. The assigned staff shall be
responsible to fulfill all tasks in accordance with all applicable local, state and federal
guideline and law.
All services performed by the consultant or its sub-consultant shall be provided in a
manner consistent with the level of care and skill exercised by members of the
consultant’s or the respective sub-consultant’s profession. Such services shall be
performed under the direct supervision of qualified and experienced personnel.
2. Project Background/Project Description
The “Sidewalk & Curb Ramp Reconstruction Project” is divided into two phases. The first
phase is located within the Maintenance Zone No. 7, 11 and 13 while the second phase is
located within the Maintenance Zone No. 6, 5 and 10 of City of El Monte. See Attachment
A – Project Location Map.
Improvements consist of but not limited to removal and reconstruction of sidewalk, curb
and gutter, driveway approaches, AC pavement, curbs, tree and stump removal, sidewalk
grinding, survey monument restoration and all other work as indicated in the construction
documents. It is the goal of this project to improve pedestrian safety, mobility and access
within the City.
Anticipated Project schedule is as follows:
•
•
•
•
•
•

Prepare List of Sidewalk Repair Locations: December 2021
Finalize Construction Documents: January 2022
Advertise for Construction Bids: January 2022
Construction Bid Award: February 2022
Issue Notice to Proceed for Construction: March 2022
Start of Construction: March 2022
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The Project is to be funded using CDBG and Measure M funds. This project is subject to
local, state and federal regulations and procurement requirements. Engineer’s Estimate is
$450,000 for each phase with a total of $900,000. The requested consultant is expected
to begin in December 2021, continue the services on March 2022 and be completed by
June 2022.
This is a federally-assisted construction project. Federal Labor Standards Provisions
outlined in the HUD-4010 form, including the prevailing wage requirements of the DavisBacon and Related Acts (DBRA) will be enforced. The “current Federal Wage Decision”
is the one in effect 10-day prior to the bid opening date and can be found on-line at
https://beta.sam.gov/. In the event of a conflict between Federal and State wages rates,
the higher of the two will prevail. “The Consultant’s duty to pay State prevailing wages can
be found under Labor Code Section 1770 et seq. and Labor Code Sections 1775 and
1777.7 outline the penalties for failure to pay prevailing wages and employ apprentices
including forfeitures and debarment.” This Project is a “public work,” and thus, the
Consultant and any Subcontractors must pay wages in accordance with the determination
of the Director of the Department of Industrial Relations (“DIR”) regarding the prevailing
rate of per diem wages. Copies of those rates are on file with the Director of Public Works
and are available to any interested party upon request. The contractor shall post a copy of
the DIR’s determination of the prevailing rate of per diem wages at each job site.
The Consultant’s attention is directed to Section 1777.5 of the Labor Code. Provisions of
said section pertaining to employment of registered apprentices are hereby incorporated
by reference into these Specifications. As applicable, the Consultant or any Subcontractor
employed by the Consultant in the performance of the Work shall take such actions as
necessary to comply with the provisions of Section 1777.5, if applicable.
All Consultant and listed subcontractors must have registered with the California State
Department of Industrial Relations pursuant to Labor Code section 1725.5 prior to
submitting a bid. Furthermore, a Consultant and all subcontractors must be registered
pursuant to Labor Code section 1725.5 before entering into a contract to work on a public
project.
In accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders
12549, all Bidders must be registered at https://beta.sam.gov/. To determine if a proposed
consultant is debarred, grantees should check the federal SAM database. Active
registration in SAM is required to apply for an award and for HUD to make a payment.
3. Scope of Services
The City is seeking a qualified proposer to provide technical professional services related
to the construction of the following:
•
•
•
•

ADA curb ramps enhancements
Sidewalk, curb, gutter and driveway approach repairs
Pavement repair
Monument restoration

The construction is anticipated to be completed within forty-five (45) working days for
each phase with a total of ninety (90) working days. In general, the City of El Monte uses
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the “Standard Specifications for Public Works Construction” and the “Standard Plans for
Public Works Construction” as the basis of a project’s plans, specifications, and estimate.

Project Name

Construction
Inspector

Arborist

Sidewalk Reconstruction
Project,

8 hours / day

Per Hour
As-Needed

Labor
Compliance
Coordinator
Per Hour
As-Needed

The selected proposer shall provide a qualified Construction Inspector responsible to
oversee the required preliminary engineering, inspection, materials and geotechnical
testing of the subject project. Responsibilities include but not limited to:
•
•
•
•
•

•

•
•
•
•
•
•
•
•
•
•
•
•

Prepare the list of sidewalk repair locations to be included on the Project
Specifications.
Field review all repair locations and provide estimated quantities needed for
reconstruction;
Review the City’s Project Specifications and provide recommendations;
Attend all project related meetings. This includes one (1) kick-off meeting, one (1)
pre-construction meeting and bi-weekly meeting;
Provide at least two (2) public outreach notification via mailers to residents affected
by the project - before advertising the project and before the start of construction.
Address any question or complaints from residents affected by the construction
project;
Prepare weekly project quantities summary and submit to the City’s Project
Manager every Monday of each working week. Project Quantities Summary shall
include a detailed spreadsheet of quantities of all completed work such as square
feet of sidewalk repaired, linear feet of curb and gutter reconstructed number of
trees removed, number of curb ramp constructed, etc.
Supervise and provide construction observation/inspection;
Manage, monitor, inspect, maintain and keep track of progress of Perpetuation of
Survey Monuments by the contractor;
Provide geotechnical and/or materials testing to assure the contractor’s
construction methods and materials meet the requirements of the plans and
specifications.
Prepare construction inspector’s daily reports with photo documentation and
submit electronically to the City’s Project Manager every first hour of the next
working day;
Review and periodically track the contractor’s construction schedule;
Provide recommendation for contractor progress payments if necessary;
Provide recommendation regarding the contractor’s request for contract change
orders if necessary;
Notify the City immediately about unclear utility conduits exposed during
excavation;
Approve minor additions to quantities such as sidewalk additions within the
approved project contingency;
Notify the City immediately about major additions to quantities; and
Coordinate and schedule for a final walk through inspection with contractor and
prepare a “punch-list for project closeout”; and;
Make recommendation for substantial completion.
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The selected proposer shall provide a qualified consultant responsible to oversee the
Community Development Block Grant (CDBG) labor compliance. Responsibilities include
but not limited to:
•
•
•
•
•
•
•

•
•

Review the Project Specifications and confirm that it follows the provisions of the
Federal Standards, Rules, Regulations and Requirements, including Davis-Bacon
Prevailing Wage Rates and State prevailing Wage.
Attend, present, and prepare meeting minutes for pre-construction conference in
order to present CDBG requirements to contractors.
Review and approve CDBG-related submittals from the lowest successful
construction bidder.
Prepare and assist City with submission of any reporting documents required by
federal, state, and county agencies.
Verify and document job-site posting of wage rate information and required labor
compliance posters.
Perform employee interviews on site as necessary for compliance.
Review and approve weekly certified payroll and associated documents, and work
with contractor to correct deficiencies; which include the followings confirmation of:
o Completeness of certified report.
o Classification and wage rates.
o Over time hours are properly calculated.
o Permissible deductions.
o Signed Statement of Compliance.
o Apprentices are properly registered in an apprentice program.
o Trainees hold a formal certification showing registration in an approved
program.
Keep a complete labor compliance file and provide hard and electronic copies to
City upon project completion.
Any other services that is necessary to ensure full compliance with CDBG, federal,
state, and county requirements.

The selected Consultant must provide an as-needed experienced certified arborist who
has successfully provided arborist services. The arborist must be able to perform the
following:
• Survey and prepare an arborist report on all the street trees specified on the
project location map adjacent to proposed sidewalk repair. The certified arborist
shall recommend a list of trees that needs to be removed, trimmed or root pruned.
It will also include the root pruning procedures to be followed by the contractor
during sidewalk construction.
• Oversee and coordinate methods to preserve any mature trees that may be
affected by the proposed improvements. The City will provide the list of acceptable
tree species to be planted as replacement if necessary.
• Attend pre-construction meeting;
• Coordinate with the Contractor prior to root pruning, tree trimming or removal of
street trees.

Task 1 – Preliminary Engineering: The selected consultant shall prepare the list of
repair locations for each street specified by the City to be included on the Project
Specifications based on preliminary project list provided by the City. The consultant shall
locate, quantify and mark all locations of damaged sidewalk to be reconstructed or
grinded; damaged curb, gutter and driveway approach to be removed and replaced; trees
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and stump to be removed; survey monument to be restored; new curb ramp and
truncated dome to be installed. The consultant shall use orange spray paint to mark the
limits of repair. Concrete improvements on both side of a tree that needs to be root
pruned is not allowed. The City will provide a sample spread sheet to list all the items to
be removed or repaired. The City’s Project Manager will walk the first three blocks with
the consultant to guide him/her about the City’s criteria in choosing the locations to be
removed or repaired. The consultant is estimated to spend 40 hours to do this task per
phase with a total of 80 hours.
Task 2 – Meetings: The selected consultant will meet with City’s Project Manager for an
initial kick-off meeting. Assist and attend preconstruction conference meeting and biweekly coordination meeting with the selected contractor, all stakeholders, and utility
agencies. These meetings may be held at the El Monte City Hall, 11333 Valley Boulevard,
El Monte, CA. In order to follow the Centers for Disease Control and Prevention
guidelines, these meetings may be held virtually, via zoom meeting, or may be scheduled
at an open space area in the City of El Monte, CA. However, the meeting location may be
scheduled for an alternate site or by video conferencing if agreed by the contractor and
approved by the City.
Task 3 – Construction Inspection and Reporting: The selected consultant shall provide
one experienced full-time construction inspector to assure compliance with the plan and
specifications during all times the contractor is working. Construction inspector shall have
the full knowledge in the day to day operations and activities, coordination and monitoring
of all construction methods, traffic control, water quality SWPPP and BMP’s
implementation and other associated work. The consultant shall report the daily progress
of the work on Caltrans forms CEM-4501 and CEM-4601 or similar forms produced by the
consultant, approved by the City, documenting the same information. The consultant
shall document all personnel and equipment used for the day. The construction
inspectors report shall incorporate photos, before, during and after construction. Photos
included in the construction inspectors report shall be properly labeled with location and
short description. The format of the inspector’s daily report will need to be similar to
Caltrans Resident Engineers Daily report form CEM-4601. Copies of these forms shall be
submitted to the City’s Project Manager on a daily basis. The inspector shall take before
and after photos for at least 10 locations that shows the improvements and forward it to
the Project Manager.
Task 4 – Labor Compliance: The consultant shall administer and enforce all guidelines
to comply with CDBG requirements. The selected consultant shall resolve complex labor
compliance issues, review, verify and enforce the prime contractors and subcontractors
submittal of monthly certified payrolls pursuant to the contract agreement, local, Federal,
and State requirements. The prime contractor shall be responsible to assure corrections
of any payroll that does not meet contract, Federal, and/or State requirements, including
making additional payments to employees, if necessary. All correspondence and
corrections with and by the contractor shall be documented and forward to the City. The
consultant will need to inform the city as soon as he/she discovers the discrepancies or
labor compliance violations. The consultant shall submit a monthly labor compliance
report to the City. The report shall include certified payrolls, correspondence corrections,
consultant letter certifying the review and labor compliance in accordance to the Federal
and/or State regulations. Consultant shall include hourly rates and a budget for the asneeded labor compliance services listed above, which shall take account of travel time.
Task 5 – Geotechnical and Materials Testing: The selected consultant shall provide
geotechnical and/or materials testing to assure the contractor’s construction methods and
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materials meet the requirements of the plans and specifications. The proposed cost for
Geotechnical-Construction Services shall cover all material testing required throughout
the duration of the project. The estimated allowance for this task is $9,000 for each phase
for a total of $18,000.
Task 6 – Survey: The selected consultant shall monitor all activities related to the
contractor’s survey work including but not limited to verification of field work, survey
records and monumentation. Ensure that the contractor complies with State requirements
in connection with persecution and/or reestablishment of survey monuments, including
recordation requirements.
Task 7 – Certified Arborist: During the preparation of the project specifications, the
certified arborist shall provide an arborist report to the City. It will include the list of all the
trees that needs to be trimmed or removed because of the sidewalk improvements. Root
pruning procedures shall also be specified and make sure that is implemented during
construction. Before the contractor starts with root pruning, tree trimming or tree removal,
the arborist shall provide a go signal before the start of the task. Consultant shall include
hourly rates and a budget for the as-needed certified arborist services listed above, which
shall take account of travel time.
The City reserves the right to delete specific task(s) and/or line items at no additional cost.
4. Proposal Format
All proposals shall include the following information and comply with the associated page
limit restrictions eight (10) pages or less. Note that 1 page includes the front side of an
8.5x11 sheet of paper and the cover does NOT constitute a page. Two separate
proposals shall be submitted for the two phases of the project.
a) Cover Letter. Maximum one (1) page cover letter signed by an officer of the
firm, binding the proposer to all of the commitments made in the submittal. The
letter shall include name, address and phone number of the person authorized to
represent the proposer and shall include the following Statement:
I.
I HAVE READ UNDERSTOOD, AND AGREED TO ALL STATEMENTS IN
THIS REQUEST FOR PROPOSAL AND ACKNOWLEDGE RECEIPT OF
ALL ADDENDUMS/AMENDMENTS AS WELL AS TO THE TERMS AND
CONDITIONS OF THE ON-CALL CM/INSPECTION SERVICES
AGREEMENT.
b) Proposer’s Background. Background on the proposer, and sub-consultants,
including area(s) of professional expertise relevant to this RFP. For sub-consultant
to be used by the proposer, specific task(s) or functions of the sub-consultant
should be highlighted.
c) Qualifications and Experience of Proposer’s Personnel. Summary of the
relevant experience, work history, training, education and special certifications of
the proposer’s personnel who will be performing the professional services
contemplated under this RFP on the proposer’s behalf. Briefly discuss the
Consultant team's qualifications and experience with working on a CDBG funded
project. Proposers shall provide identical information for all sub-consultants’
performing any of the tasks or services contemplated under this RFP on the
proposer’s behalf. The summary shall also include the office location of key
personnel proposed to work on this contract. Relevant experience can include
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your company’s overall experience, experience with similar programs and the
experience of individuals on your proposed team. Show how your experience
relates to the demands of this project.
d) Project Approach and Schedule Control. Maximum two (2)-page explaining
the way in which the Construction Inspector and Labor Compliance Coordinator
will timely complete all of the tasks called for under the RFP. It is critical the
proposer describe methods that can be used to keep the project on schedule and
on budget. A Kick-off Meeting with the Project Team will be held virtually
tentatively on December 2021, with the time TBD. A Pre-construction Meeting will
also be held on March 2022.
e) Proposed Personnel. Resumes for the Construction Inspector and Labor
Compliance Coordinator and other key personnel, including sub-consultants shall
not exceed three (3) pages. The designated Construction Inspector shall be the
primary contact and will represent the City on the site during the project duration.
Provide a summary of the relevant experience and work history related to street,
bikeway, and traffic improvement projects. Also, discuss the Construction
Inspector and Labor Compliance Coordinator’s direct experience with similar grant
funded projects in magnitude and nature.
f) References. Each proposal must include at least three public agency references
in California going back not more than five (5) years from the issuance of this RFP
in which the proposer was engaged to perform tasks similar to those requested
under this RFP. References should place an emphasis on past programs in which
the personnel to be used by proposer for this project were deployed. The
references should include the name, title and contact information of the public
agency officer or employee responsible for overseeing the proposer’s work with
contact information.
g) Fee Schedule/Rate Schedule. A detailed all-inclusive fee and rate schedule of
the proposed construction inspector of record and labor compliance coordinator.
Any proposed sub consultant(s) can be shown as lump sum.
The proposal fee shall base on the duration of the project. Please note, City
will only approve and pay for work performed. If the Project is postponed,
stopped, and/or delayed due to COVID and/or waiting for material delivery,
etc. the City will not be responsible to compensate for staff time during the
period when the Project is temporarily postponed or stopped and no
construction activity is being performed.
The hourly rate shall also include costs and expenses related travel, mileage, etc.
No additional reimbursement will be granted.
Prevailing wages will apply if the services to be performed will involve land
surveying (such as flag persons, survey party chief, rodman or chainman),
materials sampling and testing (such as drilling rig operators, pile driving, crane
operators), inspection work, soils or foundation investigations, environmental
hazardous materials and so forth. California State Prevailing Wage information is
available through the California Department of Industrial Relations web site at:
http://www.dir.ca.gov/dlsr/statistics_research.html
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The Fee Schedule/Cost Proposal shall be uploaded in a separate file to
PlanetBids. Named Attachment 1 – Sidewalk & Curb Ramp Reconstruction
Project Fee Schedule Cost Proposal.
5. Evaluation Criteria
Each proposal shall be evaluated on the basis of the proposer’s expertise, experience
and training and the expertise of its key personnel along with prior contracting history,
approach to the Project, cost, proposed schedule and compliance with the RFP
requirements including the terms of the attached Sample Professional Services
Agreement (PSA) – See Exhibit 1. Each such factor shall be weighted by the City as
follows:
a) Expertise, Experience & Training Plus Prior Contracting History (30%) – The
expertise, experience and training of the proposer and its key personnel and
previous experience with similar work in similar fields and qualifications and depth
of the staff that will perform the work on this project. This factor includes evaluation
of the proposer’s prior contracting history, including the review of the proposer’s
certifications relating to false claims, debarment and civil litigation
b) Project Approach (30%) – The proposer’s responsiveness in developing a
comprehensive plan while meeting regulatory requirements and the City’s specific
needs.
c) Public Outreach (20%) - Compliance with public outreach effort described above
and proposed public outreach strategies.
d) Schedule and Budget Control (15%) – Proposal for completing the project in a
timely manner, inclusive of the proposer’s ability to identify critical paths for the
timely and competent completion of all work contemplated by the Project.
e) Compliance with RFP (5%) – The ability of the proposer to comply with all
instructions set forth under this RFP.
Consultants should thoroughly address the above selection criteria to receive the
maximum possible points.
6. Selection Process
A selection committee comprised of City staff will review the proposals. Proposals will be
ranked and the selection team may choose to interview several of the top ranked
proposers. However, at its sole discretion the selection committee may dispense with
interviews and select a proposer to provide the required services.
7. Proposal Requirements
The Consultant’s proposal must be comprehensive, concise and to the point. Current
company resumes of key personnel should be included as well as examples of previous
work. However, a proposal is a voluntary response on the part of a Consultant, and this
RFP does not commit the City to pay any costs incurred in its preparation. The City
reserves the right to accept or reject optional elements of this proposal, or the proposal in
part, or its entirety.
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This RFP is a solicitation for proposals only, and is neither intended, not to be construed
as an offer to enter into an agreement or engage in any formal rule competitive bidding or
negotiation pursuant to any statue, ordinance or regulation.
All data, documents, and other products used or developed during the project will become
the property of the City, even in the situation where the project is cancelled.
The deadline to submit a proposal is October 14, 2021 at 5:00 p.m. Proposals
received after the deadline will not be considered. Proposer is required to submit
an “ebid” through PlanetBids online platform. See link below:
https://www.planetbids.com/portal/portal.cfm?CompanyID=43375
A copy of the Request for Proposal (RFP) and subsequent addenda to the RFP is
available on the PlanetBids online platform on the link listed above.
It is the proposer’s responsibility to ensure that the most complete and current version of
the solicitation, including addenda, has been downloaded. Submission of a proposal shall
constitute acknowledgement and acceptance of all terms and conditions contained in this
RFP and all exhibits and attachments hereto. Proposals shall also include all Federal
Requirements listed in Attachment B.
Proposers are also required to submit Four (4) hardcopies of the complete proposal to be
received prior to the time and date specified. No exceptions to this requirement will be
considered.
Proposal shall be submitted to the following address:
City of El Monte – City Hall West
Department of Public Works – Engineering Division
11333 Valley Boulevard
El Monte, CA 91731-3293
ATTN: John Rico
Associate Engineer
Subject: PROPOSALS FOR PROFESSIONAL CONSTRUCTION INSPECTION
FOR THE SIDEWALK & CURB RAMP RECONSTRUCTION PROJECT
(CIP NO. 052)
Proposers shall be bound to the terms of their proposal following the Submission
Deadline, however, the City, in its sole and absolute discretion, reserves the right to
accept post deadline modifications if it is determined that such modifications are in the
best interests of the City. The City also reserves the right to waive minor non-substantive
informalities or allow the proposer to correct them.
a) Proposers shall be solely and exclusively responsible for all costs incurred in
connection with the preparation and submission of the proposals; demonstrations;
interviews; preparation of responses to questions and requests for additional
information; for contract discussions; or for anything in any way related to this RFP.
The City is not liable for any costs incurred by a proposer in response to this RFP.
Whether or not a proposer is awarded a contract pursuant to this RFP, no proposer
shall be entitled to reimbursement for any costs or expenses associated with the
proposer’s participation in this RFP process.
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b) Late proposals will not be considered.
c) The City reserves the right to reject any and all proposals received as a result of
this RFP. The City’s potential award of a contract will not be based on any single
factor nor will it be based on the lowest cost proposal. If a contract is awarded, it
will be awarded to the proposer who in the judgment of the City has presented an
optimal balance of relevant experience, technical expertise, quality of service, work
history and other factors which the City may consider relevant and important in
determining which proposal is best for the City.
d) The City reserves the right to cancel or modify this RFP. There is no guarantee that
the City will award a contract.
e) The City reserves the right to investigate the qualifications of any proposer under
consideration including proposed subcontractors and parties otherwise related to
the proposer and require confirmation of information furnished by a proposer, or
require additional evidence of experience and qualifications to provide the services
or otherwise discharge the obligations required by this RFP.
f) Following the Submission Deadline, the City, pursuant to the California Public
Records Act (Govt. Code Section 6250 et seq.) reserves the right to make copies
of all submitted proposals available for inspection and copying by any interested
member of the public, except to the limited extent the City determines that any
information contained in a proposal is legally privileged under the California Public
Records Act. By submission of a proposal, proposers acknowledge and agree that
their proposal and any information contained therein may be disclosed by the City
to interested members of the public, including other proposers.
g) The City reserves the right to approve or disapprove of particular subcontractors,
joint venture partners, or other proposed team members.
h) The City reserves the right to evaluate responses in terms of the best interests of
the City, applying criteria provided in this RFP and any other criteria the City, in its
sole discretion, deems pertinent.
i) By the submission of a proposal, each proposer accepts and agrees to execute a
written Professional Services Agreement (PSA) in the form attached hereto as
Exhibit 1. By submission of a proposal, each proposer agrees to execute a PSA
with the City in the form attached hereto as Exhibit 1, inclusive of all stated terms
and conditions relating to indemnification, required insurance and standard of care
requirements. If a proposer is unable to agree to any of the terms or conditions of
the PSA in the form attached hereto, the proposer must identify the provision(s) in
question and provide an explanation as to why the proposer cannot comply with
such provisions. If a proposers objection to a certain provision of the PSA is merely
a question of added cost, the proposer shall indicate in the proposal the difference
in cost associated with complying with the provision(s) versus the cost associated
with the City’s waiver or modification of the provision(s). The City shall be under no
obligation to make modifications to the PSA after a contract has been awarded and
proposers shall be deemed to have incorporated all costs associated with
compliance with the PSA into their proposal. A proposer’s inability to comply with
one or more provisions of the PSA shall be a factor that will be considered by the
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City in determining which proposal will serve the best interest of the City when all
other factors are taken into account.
j) All proposals must remain valid for a minimum period of ninety (90) calendar days
after the Submission Deadline. Responses may not be modified or withdrawn by
the proposer during this period of time except in accordance with this RFP and with
written permission granted by the City.
k) All questions or requests for clarification shall be submitted via email to John Rico
at jrico@elmonteca.gov by the REQUEST FOR INFORMATION DEADLINE. All
questions received by this deadline will be addressed and posted on the City’s
PlanetBids portal by the RELEASE OF INFORMATION REQUESTED DATE.
l) If it becomes necessary to revise any part of this RFP, written addenda will be
posted on the City’s PlanetBids portal. It shall be the sole responsibility of the
proposer to check for any addenda to the RFP that may be issued by the City.
m) It is presumed that each proposer has read and is thoroughly familiar with the
scope of services to be performed under this RFP.
n) The proposer agrees that, if a contract is awarded to a proposer, the proposer shall
make no claim against the City or any of the funding agencies because of any
estimate or statement made by any employees, agents, or consultants of the City
which may prove to be erroneous in any respect.
o) Proposers may withdraw their proposal prior to the Submission Deadline.
•

Fee Schedule/Cost Proposal.
Provide a detailed cost estimate as described in Section 4:g.

8. Insurance Requirements
The selected consultant shall provide the following at the time of contract execution.
Insurance coverage must include naming the City of El Monte as additional insured (Form
CG2010 or Equivalent), policy number, expiration date, and amounts (limits). GENERAL
LIABILITY CARRIER MUST HAVE A S CURRENT A.M. BEST RATING OF “A VI” OR
HIGHER. WORKERS’ COMPENSATION CARRIER MUST HAVE A CURRENT A.M.
BEST RATING OF “A-VII” OR HIGHER. CARRIERS MUST BE ADMITTED IN
CALIFORNIA. MINIMUM ACCEPTABLE LIMITS: GENERAL LIABILITY; GENERAL
AGGREGATE $2,000,000 AND PRODUCTS-COMP/OP AGG $2,000,000. WORKER’S
COMPENSATION AND EMPLOYER’S LIABILITY: E.L. EACH ACCIDENT $1,000,000
AND E.L. DISEASE-EA EMPLOYEE $1,000,000 AND E.L. DISEASE – POLICY LIMIT
$1,000,000. Sample is available upon request.
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ATTACHMENT A – PROJECT LOCATION MAP
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CITYWIDE SIDEWALK RECONSTRUCTION PROJECT
PROJECT LOCATION MAP
PHASE 1
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CITYWIDE SIDEWALK RECONSTRUCTION PROJECT
PROJECT LOCATION MAP
PHASE 2
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ATTACHMENT B – FEDERAL REQUIREMENTS
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U.S. Department of Housing
and Urban Development
Office of Labor Relations

Federal Labor Standards Provisions

Ap plic abilit y
The Pro ject or Prog ram to which th e constr uction work
cover ed b y this contr act per tains is being assisted by t he
United States of Am erica a nd the follo wing Fed eral La bor
Standar ds Provisio ns are included i n this Contract
pursua nt to the provisio ns applicable to such Federal
assistance.
A. 1. (i) M inimum W ages. All lab or ers a nd m echan ics
em ployed or workin g u pon t he site of the wo rk, will b e p aid
unconditio nall y a nd n ot less often than once a we ek, and
wit hout su bsequ ent d educti on o r reb ate on an y acco unt
(e xce pt such payr oll ded uctions as are perm itted by
regu lations issued by the Secretar y of Labor u nde r the
Copel and Act (29 CF R Part 3), the fu ll am ount of wag es
and b ona fi de fri nge ben efits (or cash e qui vale nts there of)
due at tim e of pa ym ent com puted at rat es not l ess than
those contai ned in the wage d eterm ination of t he
Secretar y of Labo r which is attached hereto a nd m ade a
part h ere of, reg ardl ess of any cont ractual relatio nship
which m ay be allege d to e xi st betwee n the contractor and
such labore rs and m echan ics.
Contributi ons m ade or
costs reasonably a nticipate d for bon a fide frin ge be nef its
unde r Section l(b )( 2) of the Davis-Baco n Act on behalf of
labo rers o r m echanics are consider ed wag es pai d to su ch
labo rers or m echanics, subject to the provisions of 29 CFR
5.5(a )(1 )(i v); also, re gula r contributi ons m ade or co sts
incurr ed for m ore th an a we ekly pe riod (but n ot less often
than qu arte rly) un der plan s, funds, or prog ram s, whi ch
cover the p articula r weekl y peri od, are d eem ed to be
constructively m ade or i ncur red d urin g such weekly peri od.
Such labo re rs an d m echanic s shall b e p aid the app ro pria te
wage rat e a nd fri nge be nefi ts on the wag e d eterm inati on
for the classification of wo rk actually perfo rm ed, with out
rega rd to skill, e xcept as pro vide d in 2 9 CFR 5.5(a)(4).
Labo re rs or m echanics perf orm ing wo rk in m ore tha n o ne
classification m ay be com pensated at the r ate specified for
each classification for the tim e actually worke d therei n:
Provid ed, Th at the em ploye r’s pa yroll reco rds accurat e ly
set forth the tim e spent in each classification in whi ch
work is perf orm ed. Th e wag e det erm ination (inclu ding a ny
additio nal classification and wa ge rat es conform ed und er
29 CFR 5.5 (a )(1 )(ii ) an d the Da vis-Bacon p oster (W H1321 ) shall be posted at all tim es by the contractor and its
subcontractors at th e site o f the wo rk in a prom inent a nd
accessible, place whe re it can be easil y seen b y t he
worke rs.
(ii) (a ) An y class of labo r ers or m echanics which is not
listed in the wa ge d eter m ination and which is to be
em ployed unde r the cont ract shall be classified in
conform ance with the wa g e dete rm ination.
HUD sh all
appr ove a n a dditio nal clas sification and wa ge rate a nd
fringe be nefits ther efor onl y when t he foll o win g crite ria
have bee n m et:
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(1)
Th e work to b e p erform ed by the classification
requ ested is n ot pe rform ed by a classification in th e wa ge
determ ination; an d
(2)
Th e classification is utilized i n th e a rea b y the
construction industry; and
(3)
The p rop osed wag e rate, including a ny bo na fi de
fringe ben efits, bears a reasona ble relatio nship to the
wage rates containe d in the wage d eterm ination.
(b) If the contractor a nd the laborers an d m echanics to be
em ployed in the classification (if known), or th eir
rep resentati ves, an d HUD or its d esigne e a gre e o n t he
classification and wag e rate (i ncludin g the am ou nt
designate d for fring e ben efits whe re ap pro pri ate), a rep ort
of the action taken shall b e sent by HUD or its desig nee to
the Adm inistrator of the W age and Ho ur Di vision,
Em ploym ent Standards Adm inistration, U.S. Depa rtm ent of
Labo r, W ashington, D.C. 20 210. The Adm inistrator, o r an
autho rized re presentative, will app ro ve, m odify, or
disapprove e ve ry ad ditional classification action withi n 30
days of receipt a nd so ad vi se HUD or its designe e or wi ll
notify HUD o r its design ee within the 30 -da y p erio d t hat
additio nal tim e is necessary. (Approved b y the Office of
Man agem ent an d Budget u n der O MB control num ber 12 150140. )
(c) In the event the contrac tor, the l abo rers or m echani cs
to
be
em ployed
in
the
classification
or
their
rep resentati ves, and HUD o r its designee d o not ag ree on
the propose d classification and wa ge rate (includi ng the
am ount design ated fo r f ring e be nefits, whe re ap pro pri ate),
HUD o r its designee shall refer the q uestions, includi ng
the vie ws of all intereste d parties and the recom m endation
of HUD or its desig nee , to the Adm inistrator for
determ ination.
The Adm inistrator, o r an a utho rized
rep resentati ve, will issue a determ ination withi n 3 0 da ys of
receipt and so ad vise HUD or its designee or will not ify
HUD or its desig nee wit hin th e 3 0-d ay pe rio d th at
additio nal tim e is necessary. (Approved b y the Office of
Man agem ent and Bud get unde r OMB Co ntrol Num ber
1215 -01 40.)
(d)
T he wag e rate (i ncluding frin ge b enefits whe re
approp riate ) d eterm ined pursua nt to subpa ra gra p hs
(1)(ii)(b ) or (c) of this p a rag rap h, shall b e pai d to all
worke rs pe rform ing work in the classification und er th is
contract from the first day on which work is pe rform ed in
the classification.
(iii) W henever th e m inim um wage rate prescrib ed i n the
contract for a class of lab o rers or m echanics includes a
fringe ben efit which is not e xpressed as an h ourl y rate, the
contractor sh all eithe r p ay the ben efit as stated in the
wage d eterm ination or shall pay anoth er bo na fide frin ge
benefit or an ho url y cash eq uival ent thereof.
(iv) If th e contractor d oes n ot m ake paym ents to a trust ee
or othe r third pe rson, the c ontractor m ay conside r as p art
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of the wag es of an y l abo re r or m echanic the am ount of a ny
costs reasonabl y a nticipate d in p ro vidi ng b ona fi de fri nge
benefits un der a pla n o r prog ram , Provid ed, That t he
Secretar y of L abo r h as foun d, upo n the written re quest of
the contractor, that th e ap pl icable standa rds of the Davi sBacon Act have bee n m et. The Secretar y of Lab or m ay
requ ire the co ntractor to se t aside in a se par ate accou nt
assets for the m eeting of obligati ons un de r the pla n or
prog ram . (Appro ve d b y th e Office of Man agem ent and
Budget un der O MB Co ntrol Num ber 121 5-0140. )
2. W ithholding. HUD or its designe e shall upo n its own
action o r u pon written re quest of an auth ori zed
rep resentati ve of the Dep artm ent of Labo r withh old or
cause to b e with held fro m the contractor u nde r t his
contract or a ny ot her F ede ra l contract with the sam e pri m e
contractor, or an y othe r Feder ally-assisted contract
subject to Davis-Baco n p revailin g wag e re qui rem ents,
which is held by th e sam e prim e contractor so m uch of the
accrued pa ym ents or ad va nces as m ay be conside red
necessary to pa y labo re r s and m echanics, including
appr entices, traine es and helpers, em ployed by t he
contractor or an y subcontr a ctor the full am ount of wag es
requ ire d by the contract In the eve nt of failure to pa y any
labo rer or m echanic, includ ing a ny app rentice, tr aine e or
helpe r, em ployed o r workin g on the site of the wo rk, all or
part of the wages re qui red by the contract, HUD or its
designe e m ay, after wr itten notice to the co ntract or,
sponsor, a pplicant, or o wn e r, take such action as m ay be
necessary to cause the suspension of a ny furt her
paym ent, adva nce, or gu arant ee of funds until such
violati ons have ceased. HUD or its designee m ay, after
written n otice to the contr actor, disburse such am ounts
wit hhel d for and o n account of the contractor or
subcontractor to the r espective em plo yees to wh om they
are d ue.
Th e Com ptroll er Ge ner al shall m ake such
disbursem ents in the case of dir ect Davis-B acon Act
contracts.
3. (i) Pa yrolls and b asic records. Pa yro lls and b a sic
records relatin g the reto shall be m aintaine d b y the
contractor du rin g the cours e of the wo rk preser ve d for a
peri od of th ree ye ars the reafter for all la bor ers a nd
m echanics working at the si te of the wo rk. Such reco rds
shall contain the nam e, addr ess, and social secu rity
num ber of each such worke r, his or her co rrect
classification, hourl y rates of wa ges p aid (inclu ding ra tes
of contributions or costs anticipated for bo na fide fri nge
benefits or cash equ ival ents thereof of the types describ ed
in Section l (b )(2 )(B) of th e Da vis-baco n Act), dai ly a nd
weekly num ber of h ours worked, d eductio ns m ade a nd
actual wa ges p aid. W henever th e Secreta ry of Lab or h as
found und er 29 CFR 5.5 ( a )(1 )(i v) t hat the wa ges of a ny
labo rer or m echanic inclu de the am ount of any co sts
reason abl y anticipate d in pr ovidi ng be nefits unde r a pl an
or pr ogr am described in Section l(b) (2 )(B) of the Da visBacon Act, the contracto r shall m aintain recor ds whi ch
sho w that the comm itm ent to provi de such ben efits is
enforcea ble, that the pla n or pr ogr am is financially
responsibl e, an d that th e plan or pr ogr am has been

comm unicated in writing to the lab ore rs o r m echan ics
affected, and records which sho w the costs anticipated or
the actual cost incurred in provi ding such be ne fits.
Contractors em ployi ng ap prentices or trai nees un der
approved program s shall maintain written e vid ence of the
registratio n of ap pre nticeship prog ram s and certification of
traine e pro gram s, the registration of the ap pre ntices and
traine es, and the ratios and wa ge rat es prescribe d in the
applicabl e pro gram s. (Appro ved b y the Office of
Man agem ent an d Bud get unde r O MB Co ntrol Num bers
1215 -01 40 a nd 12 15-001 7.)
(ii) ( a) The co ntractor shal l subm it weekl y for each we ek
in which an y contract work is perform ed a cop y of all
payrolls to HUD or its desig nee if th e ag ency is a pa rty to
the contract, but if the agency is not such a party, the
contractor will subm it the payrolls to the a pplic ant
sponsor, or o wner, as the ca se m ay be, for transm ission to
HUD o r its designee. Th e p ayrolls subm itted shall set out
accurately a nd com pletely all of the inform ation re qui red
to be m aintained und er 2 9 CFR 5.5(a)(3)(i) e xcept that f ull
social security n um bers and hom e add resses shall not be
included on weekly transm ittals. Instead t he payrolls sh all
only nee d to includ e an i ndi vidu ally i dentif ying num ber for
each em ployee (e.g., the la st four digits of the em ployee’s
social security n um ber).
The requi re d we ekly p ayroll
inform ation m ay be sub m itted in any fo rm desired.
Optional Form W H-347 is a vaila ble f or th is pu rpose from
the
W age
and
Ho ur
Division
W eb
site
at
http://www.dol.gov/esa/whd/forms/wh347i nstr.htm or its
successor site. The prim e contractor is responsible for
the subm ission of copies of payrolls by all subcont ractors.
Contractors and subcontra ctors shall m aintain the full
social security n um ber a nd current add ress of e ach
covered wo rker, a nd shall pro vide them upo n req uest to
HUD or its design ee if t h e ag ency is a p art y to t he
contract, but if the ag enc y is not such a p arty, t he
contractor will subm it the payrolls to the a pplic ant
sponsor, or o wner, as the ca se m ay be, for transm ission to
HUD o r its designee, the co ntractor, or the W age and Hour
Division of th e Depa rtm ent of La bo r for pu rposes of an
investigati on or a udit of com pliance with p re vailin g wa ge
requ irem ents. It is not a violation of this subparag ra ph for
a prim e contracto r to req ui re a su bcontractor to p ro vi de
addresses and social security num bers to the pri m e
contractor for its own records, without weekly subm ission
to HUD o r its designee.
(Appro ve d by th e Office of
Man agem ent and Bud get unde r OMB Co ntrol Num ber
1215 -01 49.)
(b) Each p ayroll subm itted shall be accom panied b y a
“Statem ent of Com pliance,” signed by the cont ractor or
subcontractor o r his or he r agent who pa ys or supe rvis es
the pa ym ent of the p ersons em ployed und er th e contra ct
and shall certify th e follo wi n g:
(1) Th at the pa yroll for th e payroll
inform ation re quired to b e pro vide d
(a)(3)(ii ), the ap propri ate in form ation
unde r 29 CF R 5.5(a)(3)(i), and that
correct and com plete;
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(2) That each lab ore r or m echanic (includin g each hel p er,
appr entice, a nd trai nee ) em ployed on the co ntract d uri ng
the pa yr oll p erio d has bee n pai d the full we ekly wag es
earn ed, with out re bate, eit her di rectly o r indi rectly, a nd
that no deductions ha ve been m ade either di rectly or
indir ectly fr om the full wag es ea rn ed, oth er than
perm issible deductions as set forth in 29 CF R Part 3;
(3) T hat each l abo rer or m echanic has be en p aid n ot l ess
than the applica ble wage rat es and fri nge b enefits or ca sh
equi vale nts for the classification of wo rk perfo rm ed, as
specified
in
the
appli cable
wag e
determ inati on
incorpo rate d into the contr a ct.
(c)
The we ekly subm ission of a p rop erl y e xecut ed
certification set forth on the reverse side of Opti onal F o rm
W H-347 shall satisfy the r eq uirem ent for subm ission of the
“Statem ent of Com pliance ” r equi red b y subp aragra ph
A.3.(ii)(b ).
(d) T he falsification of an y of the a bo ve certificatio ns may
subject the contractor or su bcontractor to ci vil or c rim inal
prosecution un der Section 1001 of Title 1 8 a nd Secti on
231 of Title 31 of the United States Code.
(iii)
Th e cont ractor or subcontracto r shall m ake the
records re qui red u nde r sub para gr aph A.3.(i) a vail able for
inspection, cop ying, or transcription b y a uthori zed
rep resentati ves of HUD or it s designee o r the Dep artm ent
of Labor, an d shall per m it such representatives to
inter vie w em ploye es du rin g wo rking hou rs on the job. If
the contractor o r subcontr actor fails to subm it the required
records or to m ake them availa ble, HUD or its design ee
m ay, after written notice to the contr actor, spon sor,
applicant o r o wne r, take such action as m ay be n ecessary
to cause the suspension of any furth er pa ym ent, advan ce,
or gu ara ntee of funds. Furt herm ore, failu re to subm it the
requ ire d recor ds upon re qu est or to m ake such records
avail able m ay b e g rou nds fo r deb arm ent action p ursua nt to
29 CFR 5.1 2.
4. Appr entice s and Traine es.
(i) Appren tices. App rentic es will be pe rm itted to wo rk at
less than the p redet erm ined rate for th e work t hey
perfo rm ed whe n the y are em ployed pu rsuant to a nd
indivi dual ly re gistere d in a bona fide app rentice ship
prog ram registere d with th e U.S. Departm ent of Lab or,
Em ploym ent and Tr ainin g Adm inistration, Office of
Apprenticeshi p Train ing, Employer an d La bor Se rvices, or
wit h a State Apprenticeshi p Agency reco gni zed b y the
Office, or if a pe rson is e m ployed in his or her fi rst 90
days of pro batio nar y em ploym ent as an appr entice in such
an ap pre nticeship pr ogr a m , who is n ot indi vidu ally
register ed in th e p rog ram , but who has be en certifie d by
the Office of Apprenticeship Trainin g, Em ployer an d Lab or
Services o r a State Ap prenticeshi p Agenc y (whe re
appr op riate ) to be el igibl e for p robati ona ry em ploym ent as
an app rentice.
The allo wable rati o of appr entices to
jour neym en on th e job site i n an y craft classification shall
not b e g reat er t han the ratio pe rm itted to the co ntractor as
to the entir e wo rk force und er the r egister ed p rog ram . Any
worke r listed on a p ayroll at an ap pr entice wa ge rate, who

is not registered o r othe rwi se em ployed as stated above,
shall be paid not l ess than t he ap plicabl e wa ge rate on t he
wage dete rm ination fo r th e classification of work actual ly
perfo rm ed. In addition, any apprentice pe rform ing wo rk on
the jo b site i n e xcess of t he ratio pe rm itted und er the
registered pro gram shall be p aid not less than the
applicabl e wage rate on t h e wa ge d eterm ination f or t he
work actuall y perfo rm ed. W here a cont ractor is perfo rm ing
construction on a p roject i n a localit y oth er th an th at in
which its pro gram is registered, the ratios a nd wag e rat es
(e xpressed in perce ntages of the j ou rne ym an’s hou rly
rate) specified in the co ntractor’s or subcontractor’s
registered program shall be observe d. Every ap prenti ce
m ust be paid at not less than the rat e specified in the
registered prog ram for the apprentice’s level of pro gre ss,
e xp ressed as a perce ntage of the jou rn eym en ho url y ra te
specified
in
the
appli cable
wag e
determ inati on.
Apprentices shall b e paid fringe b enefits in accord an ce
wit h the provisio ns of the appre nticeship pr og ram . If the
apprenticeship program do es not specify frin ge ben efits,
apprentices m ust be paid the full am ount of fringe ben efits
listed on the wage dete rm ination for the applica ble
classification.
If the Adm inistrator determ ines that a
different practice p re vails for the appl icable app renti ce
classification, fringes shall be pai d in accorda nce with t hat
determ ination. In th e e ven t the Office of Appre nticeship
Traini ng, Em ployer a nd Labo r Services, or a State
Apprenticeshi p
Age ncy
recogni zed
by
the
Office,
wit hdra ws a pproval of an app renticeship prog ram , the
contractor will n o lo nge r be pe rm itted to utili ze
apprentices at less than the applicabl e predete rm ined rate
for the work pe rform ed un til an acceptable pro gram is
approved.
(ii)
Tr ainees.
E xcept a s provi ded in 29 CFR 5.16,
traine es will n ot be pe rm itted to work at less than the
pred eterm ined rate for the work pe rform ed unless the y a re
em ployed pu rsuant ‘,to an d indivi duall y re gistere d in a
prog ram which has receive d pri or app ro val, evi dence d by
form al certification by the U.S. Departm ent of Lab or,
Em ploym ent and Trainin g Adm inistration.
The ratio of
traine es to journ eym en on t he job site shall not b e gre a ter
than p erm itted und er t he pl an app ro ved by the
Em ploym ent and Training Adm inistration. Every trai nee
m ust be paid at not less than the rat e specified in the
approved pro gram for th e traine e’s le vel of progre ss,
e xp ressed as a perce ntage of the jou rn eym an ho url y ra te
specified in the appl icable wage dete rm ination. Trai ne es
shall be p aid fri nge ben efits in accordance wit h the
pro visions of the trainee p rogram . If the trainee pro gram
does not m ention fringe be nefits, trainees shall be pa id
the full am ount of fri nge benefits listed o n the wage
determ ination unl ess the Adm inistrator of the W age and
Hou r Di vision determ ines that there is an ap pre nticeship
prog ram associated with t he corresp ondi ng j ou rne ym an
wage rate on t he wag e det erm ination which provi des f or
less than full fring e be n efits for apprentices.
Any
em ployee listed o n the pa yroll at a train ee rate wh o is not
registered a nd p articipatin g in a trai ning plan app ro ved by
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the Em ploym ent and T raini n g Adm inistration shall be pa id
not less than the applica ble wag e rate on th e wa ge
determ ination for the wo rk a ctually perfo rm ed. In ad diti on,
any tr aine e perf orm ing wor k on the job site in e xcess of
the r atio p erm itted und er th e re gistere d p rog ram shall be
paid n ot less than the app l icable wa ge r ate on the wa ge
determ ination fo r the wo rk actually perfo rm ed.
In the
eve nt the Em ploym ent and T raini ng Adm inistration
wit hdr a ws a ppr oval of a tra ining pro gr am , the contractor
wi ll no lon ger b e perm itted to utilize trai nees at less than
the a pplicabl e p re determ ine d r ate fo r th e work p erfo rm ed
until an acceptabl e pr ogr am is appro ved.
(iii) Equal emplo yment o pportunit y. Th e utili zation of
appr entices, traine es and jo urne ym en und er 2 9 CFR Pa rt 5
shall be in conform ity wit h the equal em ploym ent
oppo rtunit y req uir em ents of Executive Ord er 11 246, as
am ended, and 2 9 CFR Pa rt 30.
5. Compliance w ith Cope land Act requiremen ts. T he
contractor shall com ply wit h the re quir em ents of 29 CFR
Part 3 which ar e incor por ate d by r efere nce in this contra ct
6. Subcontr ac ts. T he co ntractor or subcontr actor will
insert in an y su bcontract s the clauses conta ined in
subpar agr aphs 1 th ro ugh 11 in th is pa rag rap h A and su ch
other cla uses as HUD o r its designe e m ay b y a ppropria te
instructions requi re, an d a copy of the ap plica ble
pre vaili ng wa ge d ecision, and also a clause r equi ring t he
subcontractors to i nclude t hese clauses in any lo wer tier
subcontracts. The p rim e contractor shall b e r esponsi ble
for the com pliance by an y subcont ractor or l o we r t ier
subcontractor with all th e contract clauses in this
para gr aph.
7. Con trac t termination; debarment. A br each of t he
contract clauses in 29 CFR 5.5 m ay be g rou nds for
term ination of the contract a nd for de ba rm ent
as
a
contractor and a su bcontr actor as pro vid ed i n 2 9 CFR
5.12.
8. Compliance with Davis-Bacon and Related Act Requirements.
All rulin gs and i nter pretati ons of the Davis-B acon a nd
Relate d Acts contained in 29 CF R Parts 1, 3, a nd 5 are
here in incor por ated b y ref er ence in this contract
9.
Disputes conce rning labor standards.
Dispu tes
arising out of the lab or standards pro visions of t his
contract shall not be su b ject to the gene ral disput es
clause of this co ntract. Suc h disput es shall be resol ved in
accordance wit h the pr ocedur es of the Dep artm ent of
Labo r set fo rth i n 29 CFR Parts 5, 6, an d 7. Disput es
wit hin the m eaning of this clause include disput es bet we en
the contractor (or a ny of its subcontractors) and HUD or
its designee, t he U.S. Departm ent of Labo r, o r t he
em ployees or the ir r epr esen tatives.
10. (i) Ce rtific ation of Eli gibilit y. By ente rin g into th is
contract the contr actor certi fies that neithe r it ( nor he or
she) nor an y pe rson or fir m who has an inte rest in t he
contractor’s firm is a per son or fi rm ineligibl e to be
a wa rde d Gover nm ent contracts by virtue of Section 3 (a ) of
the Da vis-Bacon Act or 29 CFR 5.12 (a) (1 ) or t o be

a wa rde d HUD co ntracts or particip ate in HUD pro gra ms
pursua nt to 24 CFR Pa rt 24.
(ii) No part of this contract shall b e subco ntracted t o a ny
person or firm ineligibl e for a wa rd of a G overnm ent
contract b y virtu e of Section 3 (a) of t he Da vis-Bacon Act
or 2 9 CF R 5. 12(a)(1) or to be a warded HUD cont racts or
participate i n HUD pro gram s pursuant to 2 4 CFR Part 2 4 .
(iii) The pen alty for m aking false statem ents is prescribed
in the U.S. Crim inal Cod e, 18 U.S.C. 10 01. Additio nal ly,
U.S. Crim inal Cod e, Section 1 0 1 0, Title 1 8, U.S.C.,
“Fede ral Housin g Adm inistration tra nsactions”, pro vid e s in
part: “W hoever, for the pu rpose of . . . influencing in any
way th e action of such Adm inistration..... m akes, utters or
publishes a ny statem ent kno wing the sam e to be false. ....
shall be fine d not m ore th an $5,0 00 o r im prisoned n ot
m ore than two ye ars, or b oth.”
11.
Complaints, Proce edings, or Te stimon y b y
Emplo yees. No l abo re r o r m echanic to whom the wa ge,
salary, o r othe r lab or stand a rds pro visions of this Cont ra ct
are a pplicabl e shall b e discharg ed o r in a ny other m an ner
discrim inated
agai nst
by
the
Contracto r
or
a ny
subcontractor because su ch em ployee h as filed a ny
com plaint or instituted or caused to be instituted any
procee ding o r has testified or is about to testify in any
procee ding un de r o r relat ing to the l abo r stan dards
applicabl e un der this Co ntra ct to his em ployer.
B.
Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchm en and g ua rd s.
(1) O ver time requiremen ts. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.
(2)
Violation; liabilit y for unpaid w ages; liquidated
damages. In the event of any vi olation of th e clause set
forth in sub parag rap h (1 ) of this para gra ph, the co ntrac tor
and an y subcontracto r resp onsible therefor shall b e lia ble
for the unp aid wa ges. In additio n, such contractor and
subcontractor sh all b e lia bl e to the Unite d States (i n t he
case of work done u nde r contract fo r th e District of
Colum bia o r a te rrito ry, to such District o r to su ch
territo ry), for liq uidate d dam ages.
Such liq uid ated
dam ages shall be com puted wit h resp ect to each ind ivid u al
labo rer or m echanic, including watchm en and g uards,
em ployed i n vi olatio n of the clause set fo rth in
subparagraph (1) of this paragra ph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages requi red by the clause set fort h in sub
para graph (1) of this pa rag raph.
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(3)
W ithholding for unpaid w ages and liquidated
damages. HUD o r its designee shall upo n its own action
or u pon wr itten r equ est of a n auth ori zed re pr esentative of
the Dep artm ent of Labor wit hhold o r cause to be withh e ld,
from any m oneys p ayable on account of work pe rform ed by
the contractor or subcontr actor unde r an y such contract or
any othe r Fed eral contract wit h the sam e prim e contra ct,
or a ny other Fed erall y-assisted contract subject to t he
Contr act W ork Hours an d Safety Stand ards Act which is
held b y the sam e prim e contractor such sums as m ay be
determ ined to be necessar y to satisfy any liabilities of
such contractor o r subco ntractor fo r un pai d wa ges a nd
liquid ated dam ages as provided in the clause set forth in
subpar agr aph (2) of this par agra ph.
(4) Subcon tra cts. Th e co ntractor o r subcont ractor sh all
insert in an y subcont racts the clauses set forth in
subpar agr aph ( 1) thr oug h (4 ) of this paragra ph an d also a
clause requi rin g the subcontractors to includ e the se
clauses in an y l o we r tie r subcontr acts.
The p ri m e
contractor shall be r espon sible for com pliance b y a ny
subcontractor or l o we r tie r subcontractor with the clau ses
set forth in subpa ra gra p hs (1) thr oug h ( 4) of this
para gr aph.
C. Health and Sa fet y. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.
(1) No la bor er or m echani c shall be re qui red to work in
surrou ndi ngs or u nde r working con ditions which are
unsanita ry, ha za rdo us, or dang ero us to his health a nd
safety as d eterm ined und er construction safety and he al th
standards pr om ulgated by the Secr etar y of La bo r by
regu lation.
(2)
Th e Contr actor sh all com ply with all re gulatio ns
issued by the Secretar y of Labo r pursu ant to Title 29 Part
1926 and fa ilur e to com ply m ay result in im position of
sanctions pursua nt to the Contract W ork Hours an d Saf ety
Standards Act, (Public Law 91-5 4, 83 Stat 96). 4 0 USC
3701 et seq.
(3) Th e contractor sh all i nclude the pro visions of this
para gr aph in ever y subcont r act so that such p ro visions wi ll
be bin ding on e ach subcon tractor. The contr actor sh all
take such action with r espe ct to any subcontr actor as t he
Secretar y of Housing an d Urb an De velo pm ent or t he
Secretar y of Lab or shall di rect as a m eans of e nforci ng
such provisio ns.
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EXHIBIT 1 – SAMPLE PROFESSIONAL SERVICES AGREEMENT (PSA)
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2021
CONSTRUCTION INSPECTION AND CDBG LABOR COMPLIANCE SERVICES
AGREEMENT
(Engagement: Citywide Sidewalk Reconstruction Project – CIP XXX)
(Parties: INSERT CONSULTANT NAME and City of El Monte)
THIS CONSTRUCTION INSPECTION AND CDBG LABOR COMPLIANCE SERVICES
AGREEMENT (hereinafter, “Agreement”) is made and entered into this ___________
day of __________________ 2021 (hereinafter, the “Effective Date”) by and between
the CITY OF EL MONTE, a municipal corporation (hereinafter, “CITY”) and INSERT
CONSULTANT NAME, (hereinafter, “CONSULTANT”). For the purposes of this
Agreement, CITY and CONSULTANT may be referred to collectively by the capitalized
term “Parties.” The capitalized term “Party” may refer to CITY or CONSULTANT
interchangeably, as appropriate.
RECITALS
WHEREAS, CITY requires construction inspection and CDBG labor compliance
services;
WHEREAS, CITY staff has determined that CONSULTANT possesses the
experience, skills and training necessary to competently provide such services to CITY;
WHEREAS, the execution of this Agreement was approved by the El Monte City
Council at its Regular Meeting of
___, 2021 under Agenda Item No. _____.
NOW, THEREFORE, for and in consideration of the mutual covenants and
conditions herein contained, CITY and CONSULTANT agree as follows:
I.
ENGAGEMENT TERMS
1.1

SCOPE OF WORK:
A.

Subject to the terms and conditions of this Agreement, CONSULTANT
agrees to provide the services and tasks described in that certain proposal
of CONSULTANT entitled “REQUEST FOR PROPOSAL FOR
PROFESSIONAL CONSTRUCTION INSPECTION AND COMMUNITY
DEVELOPMENT BLOCG GRANT (CDBG) LABOR COMPLIANCE
SERVICES” dated September 23, 2021 (hereinafter, the “Scope of Work”)
which is attached and incorporated hereto as Exhibit “A”. CONSULTANT
further agrees to furnish to CITY all labor, materials, tools, supplies,
1
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equipment, services, tasks and incidental and customary work necessary
to competently perform and timely complete the services and tasks set
forth in the Scope of Work. For the purposes of this Agreement the
aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.”
1.2

PROSECUTION OF WORK:
A.

Time is of the essence of this Agreement and each and every provision
contained herein. The Work shall be commenced within three (3)
calendar days of CITY’s issuance of a Notice to Proceed. CONSULTANT
shall complete the various tasks identified in the Scope of Work within the
timeframes set forth in the Scope of Work and shall complete all of the
Work by or before INSERT COMPLETION DATE (the “Completion
Date”);

B.

CONSULTANT shall perform the Work continuously and with due
diligence so as to complete the Work by the completion date indicated in
each Work Order. CONSULTANT shall cooperate with CITY and in no
manner interfere with the work of CITY, its employees or other
consultants, contractors or agents;

C.

CONSULTANT shall not claim or be entitled to receive any compensation
or damage because of the failure of CONSULTANT, or its subconsultants,
to have related services or tasks completed in a timely manner;

D.

CONSULTANT shall at all times enforce strict discipline and good order
among CONSULTANT’s employees; and

E.

CONSULTANT, at its sole expense, shall pay all sales, consumer, use or
other similar taxes required by law.

1.3

COMPENSATION: CONSULTANT shall perform the Work in accordance with
scope of work. The foregoing notwithstanding, CONSULTANT’s total
compensation for the performance of all Work contemplated under this
Agreement, will not exceed the total budgeted aggregate sum of INSERT
WRITTEN AMOUNT ($ INSERT NUMBER) (hereinafter, the “Not-to-Exceed
Sum”) during the Term of this Agreement, unless such added expenditure is first
approved by the City Council. In the event CONSULTANT’s charges are
projected to exceed the Not-to-Exceed Sum prior to the expiration of this
Agreement, CITY may suspend CONSULTANT’s performance pending CITY
approval of any anticipated expenditures in excess of the Not-to-Exceed Sum or
any other CITY approved amendment to the compensation terms of this
Agreement.

1.4

PAYMENT OF COMPENSATION: The Not-to-Exceed Sum will be paid to
CONSULTANT in monthly increments as the Work is completed. Following the
conclusion of each calendar month, CONSULTANT will submit to CITY an
2
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itemized invoice indicating the services performed and tasks completed during
the recently concluded calendar month, including services and tasks performed
and the reimbursable out-of-pocket expenses incurred. If the amount of
CONSULTANT’s monthly compensation is a function of hours worked by
CONSULTANT’s personnel, the invoice should indicate the number of hours
worked in the recently concluded calendar month, the persons responsible for
performing the Work, the rate of compensation at which such services and tasks
were performed, the subtotal for each task and service performed and a grand
total for all services performed. Within thirty (30) calendar days of receipt of each
invoice, CITY will notify CONSULTANT in writing of any disputed amounts
included in the invoice. Within forty-five (45) calendar days of receipt of each
invoice, CITY will pay all undisputed amounts included on the invoice. CITY will
not withhold applicable taxes or other authorized deductions from payments
made to CONSULTANT.
1.5

ACCOUNTING RECORDS: CONSULTANT will maintain complete and accurate
records with respect to all matters covered under this Agreement for a period of
three (3) years after the expiration or termination of this Agreement. CITY will
have the right to access and examine such records, without charge, during
normal business hours. CITY will further have the right to audit such records, to
make transcripts therefrom and to inspect all program data, documents,
proceedings, and activities.

1.6

ABANDONMENT BY CONSULTANT: In the event CONSULTANT ceases to
perform the Work agreed to under this Agreement or otherwise abandons the
undertaking contemplated herein prior to the expiration of this Agreement or prior
to completion of any or all tasks set forth in the Scope of Work, CONSULTANT
will deliver to CITY immediately and without delay, all materials, records and
other work product prepared or obtained by CONSULTANT in the performance of
this Agreement. Furthermore, CONSULTANT will only be compensated for the
reasonable value of the services, tasks and other Work performed up to the time
of cessation or abandonment, less a deduction for any damages, costs or
additional expenses which CITY may incur as a result of CONSULTANT’s
cessation or abandonment.
II.
PERFORMANCE OF AGREEMENT

2.1

CITY’S REPRESENTATIVE: The CITY hereby designates Sal Mendez, Director
of Public Works (hereinafter, the “CITY Representative”) to act as its
representative for the performance of this Agreement. The CITY Representative
or his designee will act on behalf of the CITY for all purposes under this
Agreement. CONSULTANT will not accept directions or orders from any person
other than the CITY Representative or her designee.

2.2

CONSULTANT REPRESENTATIVE: CONSULTANT hereby designates INSERT
CONSULTANT REPRESENTATIVE, to act as its representative for the
performance of this Agreement (hereinafter, “CONSULTANT Representative”).
CONSULTANT Representative will have full authority to represent and act on
3
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behalf of the CONSULTANT for all purposes under this Agreement.
CONSULTANT Representative or his designee will supervise and direct the
performance of the Work, using his best skill and attention, and will be
responsible for all means, methods, techniques, sequences and procedures and
for the satisfactory coordination of all portions of the Work under this Agreement.
Notice to the CONSULTANT Representative will constitute notice to
CONSULTANT.
2.3

COORDINATION OF SERVICE; CONFORMANCE WITH REQUIREMENTS:
CONSULTANT agrees to work closely with CITY staff in the performance of the
Work and this Agreement and will be available to CITY staff and the CITY
Representative at all reasonable times. All work prepared by CONSULTANT will
be subject to inspection and approval by CITY Representative or his or her
designees.

2.4

STANDARD OF CARE; PERFORMANCE OF EMPLOYEES:
represents, acknowledges and agrees to the following:

CONSULTANT

A.

CONSULTANT will perform all Work skillfully, competently and to the
highest standards of CONSULTANT’s profession;

B.

CONSULTANT shall at all times employ such force, plant, materials, and
tools as will be sufficient in the opinion of the CITY to perform the Services
within the time limits established, and as provided herein. It is understood
and agreed that said tools, equipment, apparatus, facilities, labor, and
material shall be furnished and said Services performed and completed as
required by the Agreement, and subject to the approval of the CITY’s
authorized representative;

C.

CONSULTANT will perform all Work in a manner reasonably satisfactory
to the CITY;

D.

CONSULTANT will comply with all applicable federal, state and local laws
and regulations, including the conflict of interest provisions of Government
Code Section 1090 and the Political Reform Act (Government Code
Section 81000 et seq.) CONSULTANT shall be liable for all violations of
such laws and regulations in connection with Services. If CONSULTANT
performs any work knowing it to be contrary to such laws, rules and
regulations, CONSULTANT shall be solely responsible for all costs arising
therefrom;

E.

CONSULTANT understands the nature and scope of the Work to be
performed under this Agreement as well as any and all schedules of
performance;

F.

All of CONSULTANT’s employees and agents possess sufficient skill,
knowledge, training and experience to perform those services and tasks
assigned to them by CONSULTANT; and
4
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G.

All of CONSULTANT’s employees and agents (including, but not limited
to, subcontractors and subconsultants) possess all licenses, permits,
certificates, qualifications and approvals of whatever nature that are
legally required to perform the tasks and services contemplated under this
Agreement and all such licenses, permits, certificates, qualifications and
approvals will be maintained throughout the term of this Agreement and
made available to CITY for copying and inspection.

The Parties acknowledge and agree that CONSULTANT will perform, at
CONSULTANT’s own cost and expense and without any reimbursement from
CITY, any services necessary to correct any errors or omissions caused by
CONSULTANT’s failure to comply with the standard of care set forth under this
Section or by any like failure on the part of CONSULTANT’s employees, agents,
contractors, subcontractors and subconsultants. Such effort by CONSULTANT
to correct any errors or omissions will be commenced immediately upon their
discovery by either Party and will be completed within seven (7) calendars days
from the date of discovery or such other extended period of time authorized by
the CITY Representative in writing and in her sole and absolute discretion. The
Parties acknowledge and agree that CITY’s acceptance of any work performed
by CONSULTANT or on CONSULTANT’s behalf will not constitute a release of
any deficiency or delay in performance. The Parties further acknowledge,
understand and agree that CITY has relied upon the foregoing representations of
CONSULTANT, including but not limited to the representation that
CONSULTANT possesses the skills, training, knowledge and experience
necessary to perform the Work skillfully, competently and to the highest
standards of CONSULTANT’s profession.
2.5

ASSIGNMENT: The skills, training, knowledge and experience of CONSULTANT
are material to CITY’s willingness to enter into this Agreement. Accordingly,
CITY has an interest in the qualifications and capabilities of the person(s) who
will perform the services and tasks to be undertaken by CONSULTANT or on
behalf of CONSULTANT in the performance of this Agreement. In recognition of
this interest, CONSULTANT agrees that it will not assign or transfer, either
directly or indirectly or by operation of law, this Agreement or the performance of
any of CONSULTANT’s duties or obligations under this Agreement without the
prior written consent of the CITY. In the absence of CITY’s prior written consent,
any attempted assignment or transfer will be ineffective, null and void and will
constitute a material breach of this Agreement.

2.6

SUBSTITUTION OF KEY PERSONNEL: Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this
Agreement. Should one or more of such personnel become unavailable,
Consultant may substitute other personnel of at least equal competence upon
written approval of City. In the event that City and Consultant cannot agree as to
the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to
perform the Services in a manner acceptable to the City, or who are determined
by the City to be uncooperative, incompetent, a threat to the adequate or timely
completion of the Project or a threat to the safety of persons or property, shall be
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promptly removed from the Project by the Consultant at the request of the City.
The key personnel for performance of this Agreement are as follows: [INSERT
NAME AND TITLE].

2.7

CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT
CONTRACTOR: The Work will be performed by CONSULTANT or under
CONSULTANT’s strict supervision. CONSULTANT will determine the means,
methods and details of performing the Work subject to the requirements of this
Agreement. CITY retains CONSULTANT on an independent contractor basis
and not as an employee. CONSULTANT reserves the right to perform similar or
different services for other principals during the term of this Agreement, provided
such work does not unduly interfere with CONSULTANT’s competent and timely
performance of the Work contemplated under this Agreement and provided the
performance of such services does not result in the unauthorized disclosure of
CITY’s confidential or proprietary information.
Any additional personnel
performing the Work under this Agreement on behalf of CONSULTANT are not
employees of CITY and will at all times be under CONSULTANT’s exclusive
direction and control. CONSULTANT will pay all wages, salaries and other
amounts due such personnel and will assume responsibility for all benefits,
payroll taxes, Social Security and Medicare payments and the like.
CONSULTANT will be responsible for all reports and obligations respecting such
additional personnel, including, but not limited to: Social Security taxes, income
tax withholding, unemployment insurance, disability insurance, workers’
compensation insurance and the like.

2.8

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONSULTANT’s officers,
employees, agents, contractors, subcontractors or subconsultants is determined
by the CITY Representative to be uncooperative, incompetent, a threat to the
adequate or timely performance of the tasks assigned to CONSULTANT, a threat
to persons or property, or if any of CONSULTANT’s officers, employees, agents,
contractors, subcontractors or subconsultants fail or refuse to perform the Work
in a manner acceptable to the CITY, such officer, employee, agent, contractor,
subcontractor or subconsultant will be promptly removed by CONSULTANT and
will not be reassigned to perform any of the Work.

2.9

COMPLIANCE WITH LAWS: CONSULTANT will keep itself informed of and in
compliance with all applicable federal, state or local laws to the extent such laws
control or otherwise govern the performance of the Work. CONSULTANT’s
compliance with applicable laws will include, without limitation, compliance with
all applicable Cal/OSHA requirements and applicable regulations of the Federal
Department of Housing and Urbanization.

2.10

NON-DISCRIMINATION:
CONSULTANT represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant,
employee or applicant for employment because of race, religion, color, national
origin, handicap, ancestry, sex or age. Such non-discrimination shall include, but
not be limited to, all activities related to initial employment, upgrading, demotion,
transfer, recruitment or recruitment advertising, layoff or
termination.
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CONSULTANT shall also comply with all relevant provisions of CITY’S Minority
Business Enterprise program, Affirmative Action Plan or other related programs
or guidelines currently in effect or hereinafter enacted.

2.11

INDEPENDENT CONTRACTOR STATUS:
The Parties acknowledge,
understand and agree that CONSULTANT and all persons retained or employed
by CONSULTANT are, and will at all times remain, wholly independent
contractors and are not officials, officers, employees, departments or
subdivisions of CITY. CONSULTANT will be solely responsible for the negligent
acts and/or omissions of its employees, agents, contractors, subcontractors and
subconsultants. CONSULTANT and all persons retained or employed by
CONSULTANT will have no authority, express or implied, to bind CITY in any
manner, nor to incur any obligation, debt or liability of any kind on behalf of, or
against, CITY, whether by contract or otherwise, unless such authority is
expressly conferred to CONSULTANT under this Agreement or is otherwise
expressly conferred by CITY in writing.
III.
INSURANCE

3.1

DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of
and throughout the duration of the Work, CONSULTANT will procure and
maintain policies of insurance that meet the requirements and specifications set
forth under this Article. CONSULTANT will procure and maintain the following
insurance coverage, at its own expense:
A.

Commercial General Liability Insurance: CONSULTANT will procure and
maintain Commercial General Liability Insurance (“CGL Coverage”) as
broad as Insurance Services Office Commercial General Liability
coverage (occurrence Form CG 0001) or its equivalent. Such CGL
Coverage will have minimum limits of no less than One Million Dollars
($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00)
in the general aggregate for bodily injury, personal injury, property
damage, operations, products and completed operations, and contractual
liability.

B.

Automobile Liability Insurance: CONSULTANT will procure and maintain
Automobile Liability Insurance as broad as Insurance Services Office
Form Number CA 0001 covering Automobile Liability, Code 1 (any auto).
Such Automobile Liability Insurance shall have minimum limits of no less
than Two Million Dollars ($2,000,000.00) per accident for bodily injury and
property damage.

C.

Workers’ Compensation Insurance/ Employer’s Liability Insurance: A
policy of workers’ compensation insurance in such amount as will fully
comply with the laws of the State of California and which will indemnify,
insure and provide legal defense for both CONSULTANT and CITY
against any loss, claim or damage arising from any injuries or
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occupational diseases occurring to any worker employed by or any
persons retained by CONSULTANT in the course of carrying out the Work
contemplated in this Agreement.
D.

Errors & Omissions Insurance: For the full term of this Agreement and for
a period of three (3) years thereafter, CONSULTANT will procure and
maintain Errors and Omissions Liability Insurance appropriate to
CONSULTANT’s profession. Such coverage will have minimum limits of
no less than Two Million Dollars ($2,000,000.00) per occurrence and will
be endorsed to include contractual liability.

3.2

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the
Automobile Liability Insurance will contain an endorsement naming the CITY and
CITY’s elected and appointed officials, officers, employees, agents and
volunteers as additional insureds.

3.3

REQUIRED CARRIER RATING: All varieties of insurance required under this
Agreement will be procured from insurers admitted in the State of California and
authorized to issue policies directly to California insureds. Except as otherwise
provided elsewhere under this Article, all required insurance will be procured
from insurers who, according to the latest edition of the Best’s Insurance Guide,
have an A.M. Best’s rating of no less than A:VII. CITY may also accept policies
procured by insurance carriers with a Standard & Poor’s rating of no less than
BBB according to the latest published edition the Standard & Poor’s rating guide.
As to Workers’ Compensation Insurance/ Employer’s Liability Insurance, the
CITY Representative is authorized to authorize lower ratings than those set forth
in this Section.

3.4

PRIMACY OF CONSULTANT’S INSURANCE: All policies of insurance provided
by CONSULTANT will be primary to any coverage available to CITY or CITY’s
elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by CITY or CITY’s elected or appointed
officials, officers, employees, agents or volunteers will be in excess of
CONSULTANT’s insurance and will not contribute with it.

3.5

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this
Agreement will not prohibit CONSULTANT or CONSULTANT’s officers,
employees, agents, subcontractors or subconsultants from waiving the right of
subrogation prior to a loss. CONSULTANT hereby waives all rights of
subrogation against CITY, its officials, officers, employees, agents and
volunteers.

3.6

VERIFICATION OF COVERAGE: CONSULTANT acknowledges, understands
and agrees, that CITY’s ability to verify the procurement and maintenance of the
insurance required under this Article is critical to safeguarding CITY’s financial
well-being and, indirectly, the collective well-being of the residents of the CITY.
Accordingly, CONSULTANT warrants, represents and agrees that it will furnish
CITY with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to CITY in its sole and
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absolute discretion. The certificates of insurance and endorsements for
each insurance policy will be signed by a person authorized by that insurer
to bind coverage on its behalf, and will be on forms provided by the CITY if
requested. All certificates of insurance and endorsements will be received and
approved by CITY as a condition precedent to CONSULTANT’s commencement
of any Work or any of the Work. Upon CITY’s written request, CONSULTANT
will also provide CITY with certified copies of all required insurance policies and
endorsements.
3.7

The insurance coverage requirements set forth under this Article 3 are in addition
to any coverage requirements set forth under Section VII (Insurance Coverages)
of the Scope of Work and in the event of any conflict or inconsistency between
the provisions of this Article 3 and the provisions of Section VII of the Scope of
Work the provisions of this Article 3 shall govern and control.

3.8

FAILURE TO MAINTAIN COVERAGE: In the event any policy of insurance
required under this Agreement does not comply with these specifications or is
canceled and not replaced immediately so as to avoid a lapse in the required
coverage, CITY has the right but not the duty to obtain the insurance it deems
necessary and any premium paid by CITY will be promptly reimbursed by
CONTRACTOR or CITY will withhold amounts sufficient to pay premium from
Consultant payments. In the alternative, CITY may cancel this Agreement
effective upon notice.

3.9

ENFORCEMENT OF AGREEMENT PROVISIONS: In the event any policy of
insurance required under this Agreement does not comply with these
specifications or is canceled and not replaced immediately so as to avoid a lapse
in the required coverage, CITY has the right but not the duty to obtain the
insurance it deems necessary and any premium paid by CITY will be promptly
reimbursed by CONTRACTOR or CITY will withhold amounts sufficient to pay
premium from Consultant payments. In the alternative, CITY may cancel this
Agreement effective upon notice.

3.10

SPECIAL RISKS OR CIRCUMSTANCES. City reserves the right to modify these
requirements, including limits, based on the nature of the risk, prior experience,
insurer, coverage, or other special circumstances.
IV.
INDEMNIFICATION

4.1

The Parties agree that CITY and CITY’s elected and appointed officials, officers,
employees, agents and volunteers (hereinafter, the “CITY Indemnitees”) should,
to the fullest extent permitted by law, be protected from any and all loss, injury,
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any
other cost arising out of or in any way related to the performance of this
Agreement. Accordingly, the provisions of this indemnity provision are intended
by the Parties to be interpreted and construed to provide the CITY Indemnitees
with the fullest protection possible under the law. CONSULTANT acknowledges
that CITY would not enter into this Agreement in the absence of CONSULTANT’s
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commitment to indemnify, defend and protect CITY as set forth herein.
Notwithstanding the foregoing, to the extent CONSULTANT’s services are
subject to Civil Code Section 2782.8, the above indemnity shall be limited, to the
extent required by Civil Code Section 2782.8, to Claims that arise out of, pertain
to, or relate to the negligence, recklessness, or willful misconduct of the
CONSULTANT. CONSULTANT’s obligation to indemnify shall not be restricted
to insurance proceeds, if any, received by the CITY, its officials, officers,
employees, agents or volunteers.
4.2

To the fullest extent permitted by law, CONSULTANT shall indemnify, hold
harmless and defend the CITY Indemnitees from and against all liability, loss,
damage, expense, cost (including without limitation reasonable attorneys’ fees,
expert fees and all other costs, and fees of litigation) of every nature arising out
of or in connection with CONSULTANT’s performance of work hereunder or its
failure to comply with any of its obligations contained in this Agreement, except
such loss or damage which is caused by the sole negligence or willful
misconduct of the CITY.

4.3

CITY shall have the right to offset against the amount of any compensation due
to CONSULTANT under this Agreement, any amount due to CITY from
CONSULTANT as a result of CONSULTANT’s failure to either pay CITY
promptly for any costs associated with CONSULTANT’s obligations to indemnify
the CITY Indemnitees under this Article, or related to CONSULTANT’s failure to
either (i) pay taxes on amounts received pursuant to this Agreement or (ii)
comply with applicable workers’ compensation laws.

4.4

The obligations of CONSULTANT under this Article will not be limited by the
provisions of any workers’ compensation act or similar act. CONSULTANT
expressly waives its statutory immunity under such statutes or laws as to CITY
and CITY’s elected and appointed officials, officers, employees, agents, and
volunteers.

4.5

CONSULTANT agrees to obtain executed indemnity agreements with provisions
identical to those set forth herein this Article from each and every subcontractor
or any other person or entity involved by, for, with or on behalf of CONSULTANT
in the performance of this Agreement. In the event CONSULTANT fails to obtain
such indemnity obligations from others as required herein, CONSULTANT
agrees to be fully responsible and indemnify, hold harmless and defend CITY
and CITY’s elected and appointed officials, officers, employees, agents, and
volunteers from and against any and all claims and losses, costs or expenses for
any damage due to death or injury to any person and injury to any property
resulting from any alleged intentional, reckless, negligent, or otherwise wrongful
acts, errors or omissions of CONSULTANT’s subcontractors or any other person
or entity involved by, for, with or on behalf of CONSULTANT in the performance
of this Agreement. Such costs and expenses shall include reasonable attorneys’
fees incurred by counsel of CITY’s choice.

4.6

CITY does not, and shall not waive any rights that it may possess against
CONSULTANT because of the acceptance by CITY, or the deposit with CITY, of
10
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any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not
any insurance policies are determined to be applicable to the claim, demand,
damage, liability, loss, cost, or expense.
4.7

This Article and all provisions contained herein (including but not limited to the
duty to indemnify, defend, and hold free and harmless) shall survive the
termination or normal expiration of this Agreement and is in addition to any other
rights or remedies which the CITY may have at law or in equity.

V.
TERMINATION
5.1

TERMINATION WITHOUT CAUSE: CITY may immediately terminate this
Agreement at any time for convenience and without cause by giving prior written
notice of CITY’s intent to terminate this Agreement which notice shall specify the
effective date of such termination. Upon such termination for convenience,
CONSULTANT will be compensated only for those services and tasks which
have been performed by CONSULTANT up to the effective date of the
termination. CONSULTANT may not terminate this Agreement except for cause
as provided under Section 5.2, below. If this Agreement is terminated as
provided herein, CITY may require CONSULTANT to provide all finished or
unfinished Documents and Data, as defined in section 6.1 below, and other
information of any kind prepared by CONSULTANT in connection with the
performance of the Work. CONSULTANT will be required to provide such
Documents and Data within fifteen (15) calendar days of CITY’s written request.
No actual or asserted breach of this Agreement on the part of CITY pursuant to
Section 5.2, below, will operate to prohibit or otherwise restrict CITY’s ability to
terminate this Agreement for convenience as provided under this Section.

5.2

EVENTS OF DEFAULT; BREACH OF AGREEMENT:
A.

In the event either Party fails to perform any duty, obligation, service or
task set forth under this Agreement (or fails to timely perform or properly
perform any such duty, obligation, service or task set forth under this
Agreement), an event of default (hereinafter, “Event of Default”) will occur.
For all Events of Default, the Party alleging an Event of Default will give
written notice to the defaulting Party (hereinafter referred to as a “Default
Notice”) which will specify: (i) the nature of the Event of Default; (ii) the
action required to cure the Event of Default; (iii) a date by which the Event
of Default will be cured, which will not be less than the applicable cure
period set forth under Sections 5.2B and 5.2C below or if a cure is not
reasonably possible within the applicable cure period, to begin such cure
and diligently prosecute such cure to completion. The Event of Default will
constitute a breach of this Agreement if the defaulting Party fails to cure
the Event of Default within the applicable cure period or any extended
cure period allowed under this Agreement.
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B.

CONSULTANT will cure the following Events of Defaults within the
following time periods:
i.

Within ten (10) business days of CITY’s issuance of a Default Notice
for any failure of CONSULTANT to timely provide CITY or CITY’s
employees or agents with any information and/or written reports,
documentation or work product which CONSULTANT is obligated to
provide to CITY or CITY’s employees or agents under this Agreement.
Prior to the expiration of the 10-day cure period, CONSULTANT may
submit a written request for additional time to cure the Event of Default
upon a showing that CONSULTANT has commenced efforts to cure
the Event of Default and that the Event of Default cannot be
reasonably cured within the 10-day cure period. The foregoing
notwithstanding, CITY will be under no obligation to grant additional
time for the cure of an Event of Default under this Section 5.2B.i. that
exceeds seven (7) calendar days from the end of the initial 10-day cure
period; or

ii. Within fourteen (14) calendar days of CITY’s issuance of a Default
Notice for any other Event of Default under this Agreement. Prior to
the expiration of the 14-day cure period, CONSULTANT may submit a
written request for additional time to cure the Event of Default upon a
showing that CONSULTANT has commenced efforts to cure the Event
of Default and that the Event of Default cannot be reasonably cured
within the 14-day cure period. The foregoing notwithstanding, CITY
will be under no obligation to grant additional time for the cure of an
Event of Default under this Section 5.2B.ii that exceeds thirty (30)
calendar days from the end of the initial 14-day cure period.
In addition to any other failure on the part of CONSULTANT to perform any duty,
obligation, service or task set forth under this Agreement (or the failure to timely
perform or properly perform any such duty, obligation, service or task), an Event
of Default on the part of CONSULTANT will include, but will not be limited to the
following: (i) CONSULTANT’s refusal or failure to perform any of the services or
tasks called for under the Scope of Work; (ii) CONSULTANT’s failure to fulfill or
perform its obligations under this Agreement within the specified time or if no
time is specified, within a reasonable time; (iii) CONSULTANT’s and/or its
employees’ disregard or violation of any federal, state, local law, rule, procedure
or regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency,
receivership, reorganization, or similar legislation as relates to CONSULTANT,
whether voluntary of involuntary; (v) CONSULTANT’s refusal or failure to perform
or observe any covenant, condition, obligation or provision of this Agreement;
and/or (vii) CITY’s discovery that a statement representation or warranty by
CONSULTANT relating to this Agreement is false, misleading or erroneous in
any material respect.
C.

CITY will cure any Event of Default asserted by CONSULTANT within
forty-five (45) calendar days of CONSULTANT’s issuance of a Default
Notice, unless the Event of Default cannot reasonably be cured within the
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45-day cure period. Prior to the expiration of the 45-day cure period,
CITY may submit a written request for additional time to cure the Event of
Default upon a showing that CITY has commenced its efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured
within the 45-day cure period. The foregoing notwithstanding, an Event of
Default dealing with CITY’s failure to timely pay any undisputed sums to
CONSULTANT as provided under Section 1.3, above, will be cured by
CITY within five (5) calendar days from the date of CONSULTANT’s
Default Notice to CITY.
D.

CITY, in its sole and absolute discretion, may also immediately suspend
CONSULTANT’s performance under this Agreement pending
CONSULTANT’s cure of any Event of Default by giving CONSULTANT
written notice of CITY’s intent to suspend CONSULTANT’s performance
(hereinafter, a “Suspension Notice”). CITY may issue the Suspension
Notice at any time upon the occurrence of an Event of Default. Upon such
suspension, CONSULTANT will be compensated only for those services
and tasks which have been rendered by CONSULTANT to the reasonable
satisfaction of CITY up to the effective date of the suspension. No actual
or asserted breach of this Agreement on the part of CITY will operate to
prohibit or otherwise restrict CITY’s ability to suspend this Agreement as
provided herein.

E.

No waiver of any Event of Default or breach under this Agreement will
constitute a waiver of any other or subsequent Event of Default or breach.
No waiver, benefit, privilege, or service voluntarily given or performed by a
Party will give the other Party any contractual rights by custom, estoppel,
or otherwise.

F.

The duties and obligations imposed under this Agreement and the rights
and remedies available hereunder will be in addition to and not a limitation
of any duties, obligations, rights and remedies otherwise imposed or
available by law. In addition to any other remedies available to CITY at law
or under this Agreement in the event of any breach of this Agreement,
CITY, in its sole and absolute discretion, may also pursue any one or
more of the following remedies:
i.

Upon written notice to CONSULTANT, the CITY may immediately
terminate this Agreement in whole or in part;

ii. Upon written notice to CONSULTANT, the CITY may extend the time
of performance;
iii. The CITY may proceed by appropriate court action to enforce the
terms of the Agreement to recover damages for CONSULTANT’s
breach of the Agreement or to terminate the Agreement; or
iv. The CITY may exercise any other available and lawful right or remedy.
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CONSULTANT will be liable for all legal fees plus other costs and
expenses that CITY incurs upon a breach of this Agreement or in the
CITY’s exercise of its remedies under this Agreement.
G.

In the event CITY is in breach of this Agreement, CONSULTANT’s sole
remedy will be the suspension or termination of this Agreement and/or the
recovery of any unpaid sums lawfully owed to CONSULTANT under this
Agreement for completed services and tasks.

5.3

SCOPE OF WAIVER: No waiver of any default or breach under this Agreement
will constitute a waiver of any other default or breach, whether of the same or
other covenant, warranty, agreement, term, condition, duty or requirement
contained in this Agreement. No waiver, benefit, privilege, or service voluntarily
given or performed by a Party will give the other Party any contractual rights by
custom, estoppel, or otherwise.

5.4

SURVIVING ARTICLES, SECTIONS AND PROVISIONS: The termination of this
Agreement pursuant to any provision of this Article or by normal expiration of its
term or any extension thereto will not operate to terminate any Article, Section or
provision contained herein which provides that it will survive the termination or
normal expiration of this Agreement.
VI.
MISCELLANEOUS PROVISIONS

6.1

DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: All
Documents and Data will be and remain the property of CITY without restriction
or limitation upon their use or dissemination by CITY. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports,
analyses, correspondence, plans, designs, notes, summaries, strategies, charts,
schedules, spreadsheets, calculations, lists, data compilations, documents or
other materials developed and/or assembled by or on behalf of CONSULTANT in
the performance of this Agreement and fixed in any tangible medium of
expression, including but not limited to Documents and Data stored digitally,
magnetically and/or electronically. This Agreement creates, at no cost to CITY, a
perpetual license for CITY to copy, use, reuse, disseminate and/or retain any and
all copyrights, designs, and other intellectual property embodied in all Documents
and Data. CONSULTANT will require all subcontractors and subconsultants
working on behalf of CONSULTANT in the performance of this Agreement to
agree in writing that CITY will be granted the same right to copy, use, reuse,
disseminate and retain Documents and Data prepared or assembled by any
subcontractor or subconsultant as applies to Documents and Data prepared by
CONSULTANT in the performance of this Agreement.

6.2

CONFIDENTIALITY: All data, documents, discussion, or other information
developed or received by CONSULTANT or provided for performance of this
Agreement are deemed confidential and will not be disclosed by CONSULTANT
without prior written consent by CITY. CITY will grant such consent of disclosure
as legally required. Upon request, all CITY data will be returned to CITY upon
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the termination or expiration of this Agreement. CONSULTANT will not use
CITY’s name or insignia, photographs, or any publicity pertaining to the Work in
any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of CITY.
6.3

FALSE CLAIMS ACT: CONSULTANT warrants and represents that neither
CONSULTANT nor any person who is an officer of, in a managing position with,
or has an ownership interest in CONSULTANT has been determined by a court
or tribunal of competent jurisdiction to have violated the False Claims Act, 31
U.S.C., Section 3789 et seq. and the California False Claims Act, Government
Code Section 12650 et seq.

6.4

NOTICES: All notices permitted or required under this Agreement will be given to
the respective Parties at the following addresses, or at such other address as the
respective Parties may provide in writing for this purpose:

CONSULTANT:
INSERT CONSULTANT NAME
INSERT ADDRESS
Attn: INSERT PERSON OF CONTACT
NAME
Phone: INSERT PHONE NUMBER

CITY:
City of El Monte
Public Works Department
City Hall – West, 2nd Floor
11333 valley Boulevard
El Monte, CA 91731
Attn: Sal Mendez, Public Works
Director
Phone: (626) 580-2058

Such notices will be deemed effective when personally delivered or successfully
transmitted by facsimile as evidenced by a fax confirmation slip or when mailed,
forty-eight (48) hours after deposit with the United States Postal Service, first
class postage prepaid and addressed to the Party at its applicable address.
6.5

COOPERATION; FURTHER ACTS: The Parties will fully cooperate with one
another, and will take any additional acts or sign any additional documents as are
reasonably necessary, appropriate or convenient to achieve the purposes of this
Agreement.

6.6

SUBCONTRACTING: CONSULTANT will not subcontract any portion of the
Work required by this Agreement, except as expressly stated herein, without the
prior written approval of CITY. Subcontracts (including without limitation
subcontracts with subconsultants), if any, will contain a provision making them
subject to all provisions stipulated in this Agreement, including provisions relating
to insurance requirements and indemnification.

6.7

CITY’S RIGHT TO EMPLOY OTHER CONSULTANTS: CITY reserves the right
to employ other contractors in connection with the various projects worked upon
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by CONSULTANT.
6.8

PROHIBITED INTERESTS: CONSULTANT warrants, represents and maintains
that it has not employed nor retained any company or person, other than a bona
fide employee working solely for CONSULTANT, to solicit or secure this
Agreement. Further, CONSULTANT warrants and represents that it has not paid
nor has it agreed to pay any company or person, other than a bona fide
employee working solely for CONSULTANT, any fee, commission, percentage,
brokerage fee, gift or other consideration contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty,
CITY will have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of CITY, during the term of
his or her service with CITY, will have any direct interest in this Agreement, or
obtain any present or anticipated material benefit arising therefrom.

6.9

TIME IS OF THE ESSENCE:
provision of this Agreement.

6.10

GOVERNING LAW AND VENUE: This Agreement will be interpreted and
governed according to the laws of the State of California. In the event of litigation
between the Parties, venue, without exception, will be in the Los Angeles County
Superior Court of the State of California. If, and only if, applicable law requires
that all or part of any such litigation be tried exclusively in federal court, venue,
without exception, will be in the Central District of California located in the City of
Los Angeles, California.

6.11

ATTORNEYS’ FEES: If either Party commences an action against the other
Party, legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing Party in such litigation will be entitled to have and
recover from the losing Party reasonable attorneys’ fees and all other costs of
such action.

6.12

SUCCESSORS AND ASSIGNS: This Agreement will be binding on the
successors and assigns of the Parties.

6.13

NO THIRD-PARTY BENEFIT: There are no intended third-party beneficiaries of
any right or obligation assumed by the Parties. All rights and benefits under this
Agreement inure exclusively to the Parties.

6.14

CONSTRUCTION OF AGREEMENT: This Agreement will not be construed in
favor of, or against, either Party but will be construed as if the Parties prepared
this Agreement together through a process of negotiation and with the advice of
their respective attorneys.

6.15

SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or
otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions will continue in full force and effect.

6.16

AMENDMENT; MODIFICATION: No amendment, modification or supplement of

Time is of the essence for each and every
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this Agreement will be valid or binding unless executed in writing and signed by
both Parties, subject to CITY approval.
The requirement for written
amendments, modifications or supplements cannot be waived and any attempted
waiver will be void and invalid.
6.17

CAPTIONS: The captions of the various articles, sections and paragraphs are
for convenience and ease of reference only, and do not define, limit, augment, or
describe the scope, content, or intent of this Agreement.

6.18

INCONSISTENCIES OR CONFLICTS:
In the event of any conflict or
inconsistency between the provisions of this Agreement and any of the exhibits
attached hereto, the provisions of this Agreement will control.

6.19

ENTIRE AGREEMENT: This Agreement, including all attached exhibits,
constitutes the entire, complete, final and exclusive expression of the Parties with
respect to the matters addressed herein and supersedes all other agreements or
understandings, whether oral or written, which may have been entered into
between CITY and CONSULTANT prior to the execution of this Agreement. Any
statements, representations, or other agreements, whether oral or written, made
by either Party that is not embodied herein will not be valid or binding on the
Parties. No amendment, modification or supplement to this Agreement will be
valid and binding unless in writing and duly executed by the Parties pursuant to
Section 6.16, above.

6.20

COUNTERPARTS: This Agreement will be executed in three (3) original
counterparts each of which will be of equal force and effect. No handwritten or
typewritten amendment, modification or supplement to any one counterparts will
be valid or binding unless made to all three counterparts in conformity with
Section 6.16, above. One fully executed original counterpart will be delivered to
CONSULTANT and the remaining two original counterparts will be retained by
CITY.

(SIGNATURES ON NEXT PAGE)
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed the day and year first appearing in this Agreement, above.

CITY OF EL MONTE:

CONSULTANT NAME

By:
By:
Alma Martinez, City Manager

Name:
Title:

Date:_______________________
Date:_______________________

APPROVED AS TO FORM:

By:

_____
City Attorney

Date:____________________________
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EXHIBIT “A”
SCOPE OF SERVICES
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